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"The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
THE REPLY FILED 09 February 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . S The reply was filed after a final rejection, but prior to filing a Notice of Appeal. To avoid abandonment of this application, applicant 

must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which places the application in 
condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) a Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following time periods: 

a) n The period for reply expires months from the mailing date of the final rejection. 

b) ^ The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(0- 
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1, 17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejecfion, even if fimely filed, 
may reduce any earned patent term adjustmenL See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. □ The reply was filed after the date of filing a Notice of Appeal, but prior to the date of filing an appeal brief. The Notice of Appeal 

was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of filing the Notice of 

Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since a Notice of Appeal 
has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS 

3. D The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) CII They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) D They raise the issue of new matter (see NOTE below); 

(c) □ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) CIl They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1.1 16 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. D Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. ^ For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) [3 will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 1,3-15 and 17-37 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 



8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1.116(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome a[l rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not eariier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

1 1 . S The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See Continuation Sheet. 

12. □ Note the attached Infonnation Disclosure Statement(s). (PTO/SB/08 or PTO-1449) Paper No(s). 

13. □ Other: . 




TARIt 

SUPERVISORY PJJkTENT EXAMINER 
TECHNninGY CEItfTER 3800 



U.S. Patent and Trademark Office 
PTOL-303 (Rev. 9-04) 



Advisory Action Before the Filing of an Appeal Brief 



Part of Paper No. 02182005 



Application/Control Number: 09/747,494 Page 2 

Art Unit: 3623 

Continuation Sheet, PTOL-303 

Continuation of 7. For purposes of appeal, the proposed amendment will be entered. 

The amendment includes changes ONLY to the specification and, as proposed, obviates all 
objections to the specification. Therefore, the amendment will be entered on appeal. 

Although no changes to the claims were proposed, the examiner's comments regarding the 
request for reconsideration are noted below. 

Continuation of 1 1 . The request for reconsideration does NOT place the application in condition 
for allowance because: 

a. The arguments contained within the request for reconsideration, without amendment to the 
claims, have been fully considered but are not persuasive to overcome the rejection of claims 1, 
3-15, 17-37. 

The examiner notes that two of the citations to LeRouge at Page 14 of the amendment are 
not as the examiner intended. 

The citation labeled as '\LeRouge, Page 73, Column 3, this reference is a 
buUeted item from page 72.)" is correctly quoted from p. 73, c.3, 1.1-4 of LeRouge. 

The citation referenced as {LeRouge, Page 71, Column 1.) should include: Now 
there are many project software tools available to let you do such things as "roll up" 
individual project information by parameters such as the project manager assigned, the 
time fi^ame, or the customer. 

b. In response to applicant's argument that the rejection does not address the method step of 
"displaying a contract template on a website" the examiner directs applicant's attention to the 
final Office action, page 4, lines 1-8, wherein the examiner addresses the use of software tools to 
store and retrieve information and the information that is stored and retrieved includes templates 
(work breakdown templates). Applicant has not claimed the method step in the context of the 
Internet, so no patentable weight had been given to the term website. Moreover, it is clear from 
the rejection that the templates are displayed using the software tools that are disclosed as storing 
and retrieving information, including work breakdown templates. 

c. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

d. In response to applicant's argument that there is no suggestion to combine the references, the 
examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so foimd either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and/w re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
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In the present application, applicant argues LeRouge and Atkinson separately without 
taking into consideration the teachings and suggestions of the references and the knowledge 
generally available to one of ordinary skill in the art. 

LeRouge and Atkinson are both in the project management field. It is the references 
themselves (as pointed out in the previous Office action) that provide the basis for combining the 
references insofar as LeRouge discloses managing by projects and Atkinson teaches an 
employment contract for a project manager. When taken as a whole, the management by project 
method and apparatus of LeRouge would lead an employer to trickle down the management by 
projects to an employment contract. Atkinson shows the use of employment contracts to test and 
manage the relationship between an employer and the employee. TTius, the LeRouge and 
Atkinson references taken as a whole render the claims obvious. 

Applicant's argument that the references fail to teach that an employee takes 
responsibility for implementing a project that the employee oversees is wholly inaccurate. It is 
within the level of ordinary skill that "duties and responsibilities" are assigned to an employee. 

Applicant's argument that Atkinson teaches away fi:'om an explicit contract is also 
inaccurate because while Atkinson may teach working toward implicit contracting, Atkinson also 
teaches the use of explicit contracts between and employee and organization. 

e. In response to applicant's argument that the examiner's conclusion of obviousness is based 
upon improper hindsight reasoning, it must be recognized that any judgment on obviousness is in 
a sense necessarily a reconstruction based upon hindsight reasoning. But so long as it takes into 
account only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only fi-om the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 
(CCPA 1971). 



Any inquiry concerning this communication or earlier communications fi"om the examiner should 
be directed to Tamara L. Graysay whose telephone number is (703) 305-1918. The examiner can 
normally be reached on Tue - Fri fi:'om 8:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's supervisor, Tariq 
Hafiz, can be reached on (703) 305-9643. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained fi"om the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
fi-om either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-2 1 7-9 1 97 (toll-fi-ee). 
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